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THE BUSHMAN.
'Oh? The Bushman's gone with his dog and gun; -
In the earliest light of the morning sun 3 :
His dray well storgd, with the:Bushman’s cheer s *
And hisjovial voice l{rough' theglade you hear.
His flocks engrease, and the wool pays all, -
‘Whi'e bis gen’raus board’s -at the travellex’s call
By the olear river side he improves bis time—
“©Ouy, the Bushman’s the stay of Australin’s clime.
Then push round the *parkling bump-r free-—
et the tale and the song pass cheerily;
For the Bushiman’s a siranger 10 care or strife;
‘Then Hurrah, forthe 30x_'l of a Busbman's life §

“When the summer sun, like an angel's crown,
Is sending his beama of glury down,
“'OhW'! the Bushman onward—onward hears,
Through the forest oaks of a:thousand years 3
Still he preases on till the summer sun
Crmpels him to halt where some clear watersrun;s
Then he cheers his men with a bowl in the shade 3
And his rifle’s echo rings throngh the glade,
Then puth round the sparkling bumper free—
Let the tale and the song pass cheerily ;
“For the Ru.hman_‘s_,utr”g r to.care or strife ;
Tuen Hurrab, for thé jaysd Pu Bushman's life §

‘Wien the glow of the golden.sun is gone ;

And the starry night comes stealing on,

And the bell-birds tell that the water’s near;

Ol, the Bushman’s song is to free, gord cheer——

Tl.en the bow! passes round, and the fire blazes high,

_ And his faithful dog is a sentinel nigh ;

Ol, a stranger to envy, care or atrife,

He pledges the bow! to a Bushman’s life !
Then he pushes the sparkling bumper free,
Let the tale and the song pass cheerily ;
For the Bushinan’s a stranger to care or sirife,
Then Hourrah, for the joys of a Bushman’s life !

‘SYDNEY.
Tan following is a report, copied from the
Australasian Chronicle, of the procedin
in the Legislative Council, on the 3
ult., respecting the Municipal Bill, alluded
to in our second page,

“The first clause of the Bill having been
read, and the question put pro formi;—
The Governor said that he had already
stated that he had sume explanations to
make with regard to the hill, and he
theught the stage of proceedings at which’
they had now arrived was the most nroper
for that purpose; there was no time so
well adapted as the commencement for the
discussion of the expediency and policy of
the whole bill. They might go through
with it, and make.n number of good clauses
which nught be afierwards found conira-
dictory and of no avail ; it was necessary,
at some stage of the proceedings, to l.ok
at the general question. and he knew none
better than the present. That Sydney
wanted & corporation every onc readily
acknowledged ; and the question was,
“whether the bill would provide such a core
poratien as weuld suit the wauts and
wishes of the inhabitants, or, if not,
.whether it could be amended s0 a3 1o nn~
swer that-purpose, . If not—if the bill wag
altogether- bad, or so infested with faults
and defects as to admit of no amendment,
then the proper course would be for some
. hon. member, if he (the Governnr) did not
withdiaw the bill, to move that it be read
that dav six months ; as that was the civil
-method usovally adoped to turn objection-
able bills out of doors. For h's own part,
however, he thought this bill deserved a
. better fure, and a little winre congide-ation,
He woulll endeavour, as briefly as he could.
to go through the -objections which had
been made agdinst its’ In the first place,
it had been said that the crancil was in«
competent to pass‘the bill ; the usefulness
-of the meunsure was acknowledged, should
it be passed . by another body, but the
power of this council was doubted, The
hon. n:ember who presented the pe'ition
had said that it was respectfully worded ;-
-‘but, -although it certainly conrained an
inuendo (the word ** Tawful ** being applied’
to other bodies, in contrast with the coun
cil), yet he should not on that ground
have opposed the recéipt of the petition ;
had they actually ewid that they con-
sidered the proceedicgs of the Couneil
anlawfal, he hould at once have put a
stop to the reading ot the petition, With
rTespect to the main question, he had
vo hesitation in decliring his convice
tion of the competency of the council to
pass the measure, and ‘the objection ought
to be treated as one long since decided.
_ Agnin, it was suid that raxation apd re-
presentation must go together; and this
and other trpisms were urged to show that
the council hal not power to pass the bill 5
as n genera] principle, nobody adwmitted i
“wore readily than he did ; but if these
general principles were to be applied with:
out exception, the result wonld frequently
be di-astrous. If the council had no power
: to poss a taxing bill, everything they had
been.doing for the last twenty years wap
unlawfu) ; if they were prepared fo adopt
_ this doctrine, .they..must. ahdicate_their
" functions ultogether, and he could only
advise them to ¢uke their hats and sticks,
make their bows, and walk out of the
council chamber, As a general princigle,
it must be admitted thot taxaiion and tee
presentation should go together, but to say
that it admitted of no. exception in the
warious intricacies whiich must arise in the
government of such an empire as Great
- Britain was downright nonsense; and it
- was equally nonsensical to put forth a
principle which every one now admite
under such high-gounding vames as Lord
Camden and Williain Pitt; but in the
* hands of such men as those, these trnismp
were safe ; they were men of sense, and
, therefore there was no danger: but look
what had been done with them in the bands
of other individyals,—look at what om
Paine had miade of them, and he bad taken
up the argument and used the very words
of Lord Caniden, who ¢aid thiat whatever
was a man’s own wag absolutely his own,
- and that whoevér tanﬂ it from him without
" his consent, or-that of his representative,
was giflty of a’robbery; "but if ‘thiit’ wap
univergally carried into practice, to what
absurdities would socfety be reduced, and.

“[himself of his representative, gave his in- those

Tmen who were with him, amne of whom i, the power it bad of remitting fines

.| petition as Mr. Hustler's, he having merely | £500,000 per annum ; but, ‘sipposing it
| signed it as chairman of the meeting, and it |to be only the half of that, a, rate of six-

Y ; .
; wromjses - and ghat- there ought
dividual cousent, it would be a robbery to therefoge" Iéj\i"e a’.b'ill ‘to sectire to the c%t-
levy a tax ypon_him,—a principle for which{,,oration whatever it was intended to give
‘Tom Paine: contended., It was equally lthem. When he.read that be said it was
absurd to say that the.parliament of Enz- Tyt fair and just,and he would accordinly
land could not delegnte the powcr of tax+1 ,reqant sich a bill on as carly a day as pos-
ing 10 thé council ; ‘the Britigh parliamen! [ ih1e  He was not’ prepared to say what
had always delegated such a power,.an would be the exact amount he should give,
so o the present diy; and Mr. Hustler, {y ¢ there was what might be called a
and those gentlen en who thought with | oo)ice revenue, consisting of fees and fines;
him, should quarrel :with the. house of Ihe had spoken f giving both to the corpo-.
commons, and pot with the cougeil.  M&, Jeuifon, but, on further consideration, h
Hustler, who appeared in his petition to]hought it would not be rightto give up
approve so wuch of corporations when|.he fines. It was a part of the prerogative
created by *¢ lawful ” authority, mentioned |of the ¢rown to enforce or remit fines, and
Canada, Guiana, nnd J.unaica; but un-lpe did not think it would be well for the
fortunately for him ard the other gentlc=|arown to give up its prerogative of mercy

be believed were lawy:rs, although theylwhen necessary; and he should be sorry
wight be well acquainted with the laws of | that any bias should be formed for enfore-
their own country they seemed to have but|ing the fine in order to augment a revénue.
litle knowledge of others; and it would [ He thought it right, therefure, not to give
perhnps have been as well if Mr, Hustler, |y the fines ; but the fees, being legitimate
before making these the subj-ct of remark |charges for work and labour done, they
in his petition, had looked into them and|might fuirly be given, and they might,
seen what they were, A “lamount to perhaps about £2000 a ye.%r

Mr. J. Macartbur said he wad éxtremely | Then. in the next place, there would be the.
sorry to interfere, and it was with great Jrate fund ; he believed that sixpence i the

Jrespect that he asked ‘his' Excellency |pound wou'd be the maximum, and the |

whether it was altogether fuir to treat the |rental of Sydney was estimated -at about

mizbht be that he entertained opinions dif-|pence in the pound would give a revenue of

1 ferent from those expressed in'it.

‘I'he ‘Governor said it made but litile
difference 3 however, he would call the
petition Mr. Hastler’s and the- gentlemen
who had acted with him ;—and he must
tell Mr. Hustler and these genilemen tha
they had been very much mistaken in
thinking that the corporation act in Canada
hnd been passed by a representative nssem-
bly, for.that wns not the cis:. The two
tatest of these bills—those of Quebec and
Montreal—were passed by a special counci!
who were all nominees of the crown, or
rather of the governor of Lower Canada,
who nppointed them ; and they were ap
poiuted for the express purpose of passing
those bills. The houses of assembly were
ot that time suspended, and the whole
power was vested in these specinl nominees
of the crown, Hence it was quite clear
that this act, which was one of the mo:t
recent, had been passed by the crown no-
minees, ag the house of assembly was not
at ihat time in existence, He would say
nothing m re with respect to the compe-
tency of the council to pass the measure,
but would come now to the question of
an endowment, which it was objected the
bill did not provide. He would ask gen-
tlemen to say when they had heard of such
a thing as the endowment of a corporation
by any government. He had looked through
a'great number of acts, but he had not
been able to find a word upon the subject,
There could be no .question but some of
the old corporations in Eoglind had pro-
perty ;- but these cnrpofa,tigps_ were made
not by representative hodiesy but by royal
charter ; and it was not um‘f‘;rﬁ and 6 Wils
linm LV. that 18;zislative bodies had at a!l in<
ferfered in the matter : previous to'that all
corporations had been made by royal char-
ter ; and he did not find in any of the acts
which bad passed since for corporations
either at home or in the colonies, that any
endowment whatever bad been made, or
asked for. Ile had already stated, that nei-
therthe council norhimself hudany powerto
endow the corporation ; nor did he think it
would be advisable to do so, if they bhad;
but be could have no ohjection to give the
corporation sonie assistance, especially
with respect to the police. = One principle
appeared to pervade the whale of the acts
swhich «ad been rec-ntly passed either for
England or Ireland, and that was, where the
government had given nid to the corporation
in support of its police, the government
had uniformly taken the police entirely
under its own control. Tt wus true, some
of the old boroughs in England still con-
tinued to maintain their 6wn police, and
they had the eotire.contio) of it. He was
prepared to admit the ubstract principle,
that where the corporation paid the whele
of the expense of police they had a right
to bave-the control of it also; and he
should have no objection to such being the
case here, if the corporation woulil be pre<
parad to take the whole of the expense uj-on
themselves 3 but when government assist-
ance was asked for and granted, he wns
quite sure that the police were always
under govesnment control. This principle
pervaded the Metropolitan Polico Act
several acts of parliament had been passed

ranting assistance from governmenttothis
ézrce, and he found that the proportion in
which thisarsistance was given waswhenthe
corporation raised a rate dight-pence in the
pound, the goverament ‘coniributed two-
pence ; so that the assistance given was in
propm‘tion of one to four, and:the govern-
ment then took the police under its control,
In Ireland, where theg 'poiic:e,'had done sn
much to restore . tranquility that nearly
‘one-half of the trvops. were withdrawn,
the people raised a rate of two-thirds and
the government contributed andther third,
which was appled to farm. a reserve force
to be sent to any part of the kingdom. He
wa: quite ready to adopt the most liberal
principle which he found in those acts, and
even to go beyond them, but he was not
‘tendy to gllow the countrol of the police to
go out of the hands of government ;- he
con~idered that ‘in.the present stite of the
colony it wonld te highly injarious to do
'sn, and he would sooncr eacrificé the bill
than consent to-it ; at the same time he
would say, that if the people of Sydney
would pay the whole of the expensg they
should have the right of contfol in their
own bands ; but he was willing to give
larger assistance than was anywhere else
afforded, and he would now give notice that
at the next sit'ing of the council he would
present - another bill, - which might be
'térmeéd -a subsid ary measure, making oyver
to the corporation the aid he ‘intended to
give them in suppoxt.of {bie police.. Jt wag

what would become of the universal rule
that the majority should overrule the mi-
nority ; and unless every man, either by,

said by one of (he speaKers at the meeting
that though the Governor might promise
liberally, he or his successor might forget

about £25000 a year ; aud he proposed that,
when the corporation had/ - raised that
«um, the government should also give:
thems an equal amount ag they did with
churches. "The expence of/the Sydney. po-
lice was about £12,000 4 year, and the
government would be t'zius contributing
about #£7,000 a year. .l‘% -gshould not ob-
ject to makKing this a petpétual appropria-
tion, but as the act could not -be perpetual,
and in order that the .corporation might
have an opportunity of getting more, if
they could, from the representative assem-
bly, he proposed to pass the bill for five
vears, should the couritil continue so long,
ar for a p riod extending to one year be«
vond the cessation of ' the present council,
That was the substdnce of -the bill he
should introduce, and it was much more
Liberal than any of the English acts. The
council were aware’ that the water police
were supported by u separa’e rate, dngd-
there were various teasons why it could
not be included with the other ; the act
itsolf had not yet been allowed by the home
government, and that alone wng a soffi-
cient reason for al'owing it to remain as
it was, So far as it regarded the police:

With respect to public works, for the car-
rying on of which an en:lowment hadibren-
askel, he could -see no reason whatever
why one s“ould be given, "For his own
part, he wiched to have no: more .10 do
with levelling, cleansing, and lighting the
streets ; he was completely wesried - with
it; and he did not see that the council
were called upon to contribute onesixperce
towards it; for, if they looked at what hdd
heen done for Sydney during the last
twenty yedrs, it would be found that the
government had expended about £35,000
on thé tuonnel for conveying water to
Syddey ; n large sum had been expedded
in constructing sewers, levelling the stréets,
and on the works at the circular:wharfs and
besides this the streets were nnw lighted
with gas, at the expense of the governmient
and ihe publicans, for scarcely any.of the
other inhabitants contributed a balfpenny
towards it. ‘The town had already been en-
dowed, to the amount of atleast 2£100,000,
and endowment might with equal- jus-
tice have been asked by Melboprng;: and
by-and-bye by Parramattg. and Maitland.
I'hen, again, there were the- market ‘dues

which amounted to between £1100 and
£1200; the expense of erceting the markét
buildings hd been abuut £10,000, but he
proposed to give the whole of those dues
tn the corporationi ‘lhere was also the
water rate, and two local acts, the Slhugh-
tering Act an | the Bailding Act, from the
latter of which about £300 1 year was now
derived. All he was fearful of wus that he
should be giving the corporation: too
much, and that o her towns would com-

plain. It had been said that he had intro-

duced the bill to get out of the dilficuliies
with'which his government was surrounded;
but it should be remembered that these
bjlls werg -before the ecauncil two years
a0, so that he conld not, at all events, be
influenced by apy embarressment which

had arisen during the last six mionths ; but
the fact was, the government was under
no embarrassment, and last: year there was
a considerable surplus in the treasury. It
had been said, tco,that he had not the same
discretion with this as with other mea-
sures, but that he was tied down by the

Secretary of State to'pass these bills in toto,
or withdraw them ; but that was not the
cnse.. Ong gentleman, he was: puriicularly
pleasetl to see, liad been acute epgugh to
discover that the bills were not the same
ab those laid before Lord John Russell,
but that cunsiderahle alterations had been
made in them ; and he would add that he
‘wag prepared still farther to alter them if
the council thought it pecessary, So far
from being tied down, he would say this
bill was . peculiarly his own, and the only
correspondence he had with the home
goverdment was the document which he re-
ceived from) Lord John Russell, and which
had already been before them. He had.
indeed, the satisfaction of knowing that it
was so far approved of that it had baen
recommended from the home government
to. the Governor. of New Zealand, but no
communication had been addressed to him’
respecting it. Another abjection was that
the town councile in England recommended
their own -magistrates, which this bill did
not empower thein to do, He presumed
that the clause. in .the English act here
allulled to was the. 98ih, but that clause
expressly provided that it should be lawful
for her. Majesty to appoipt such a pum-
ber of magistrates as she pleased; and
in the' 99th “clausé, 'from ‘which-he sup-
pased.the mistake.had arigen, it was pro-
vided ‘that ' if the corpomtionifwlibg%to

fory . but _her Majesty -was to nominate
them. They had no power whatever ito
recommend “any person to the office, and
‘how-the thistake occurred he-was at a loss
to conceive, especially when he recollected
that Mr. Hustler.and some -of the gentle-
men who were with him were lawyers.
" M. J. Macartbhur said in ecome of the:re~
cent English papers allusion to this power
had been made. - : !
. The Governor snid such a ¢lanse was,|
he believed, contained in the bill as at first,
proposed, and was pasged by the house of
commons,'but was struck out by the lords,
and on that occasion Lnrd Melbourne he:
believed, with great respect to his lordship,
said rather pettishly, * well, you may
strike out the elouse, but I will never ap-
point a magistrate who is not so recom-
mended.” : C -
The Attorney General here rend the
clause referred to in the English Corpora:
tion Act, and stated that every one of the:
twenty~seven magistrates underthe Metro
politan Police Act had beén appointéd: by
the Queen, and it was.further necessary:
that they. should be batristers of five years’
standing. , "
The Goverhor said annther objection
which bad been’ made was that -the nalder~:
‘'men Wwere not to be magistrates ex officio ;
but they were not 8o in any of the new cor
porations, though they were in some of
the old boroughs of England ; indeed
when the bill was brought into the house
of commons aldermen were altogether lef:.
out of it, but they were restored by the
house of lords ; they bad however nothing
to do but sit -in the wards and-revise the
burgess lists, ~ Another mistake appeared
to ‘have aricen with respeet to the bye
laws, but the bill was in this respect pre-
cisely the same as in England and Ireland
tle now came to a more important ques-,
tion, namely, the amount of qualification
which was somewhat d fferent from what
it was in England, In the bjll which he
had orfzinally propoded he had .made the
qualification #£10, but the- council had in
creased it 10-£30 ; this he thonght was too
much, the ¢ouncil appeared to think that
£10 was too little, and he had therefore
lefy a blank, to be filled up as-the council
thought proper. In Eogland the qualifi .
ention was varinus § one of the oldest was
what was termed & pot-wolloping one,
which term was derived from the old
Saxon, and meant that every man -who
enuld wollop or boil his pot was entitled:
to vote; that he believed was the most
ancient and constitutional gualification, but
he thought there were few gentlemen who,
wotild edvocate the pot wollopping qualifi
eation in this colony. [Ia Ireland the qua-
lification was higher than in- Bogland ; to
be ra‘ed to the poor was a sulficient guali-
ficatjon in England, but he believed that no
houses were rated to the poor that paid a;
less rént than £10 a year; but as ‘there
were no poeor rates in this colony. he had.
originally inserted a qualifieation .of £10
but he would leave the matter entirely in
thie hands of the council, observing that he
should prefer a qualification of £20 to one
'of £30. There was another thing to which
an ohjeetion had been made, and in which
he must confess he bad departed almpst
without a reason from the Engiish act, and’
that was that pereons having property in
more wards than ope should have a vote
for each ward#in which their property was
situnted, whilst the English nct linsited all
persons o only one vote. His view was
perhaps to, give more weight to property,
but it would be as well to ndhere to the
English act, and he would observe tha
there was perhaps no other country where
the mere proféssion of wealth was <o little
a test of respectability as this colony ; bu
this might be easily remedied by altering
the bill so as ‘to allow of only-one vote.
Another trifl ng ohjection was that no pre-
cedency was given to the mayor, but the
borough here would take in the whole of
the town, whilst in London it was contided
to the city, in which only the lord mayor
took precedence ; consequently, if he had
given the mayor précedency. he would
probably have taken it ‘of him. (the Gover
nor), and alsn of thie Chief Ju tice,-whose
irecedéncy was-secured by charter, so that
the fact wad, he did not knaw where to
give him precedeney, ‘and he thought i
best to give bim none at all ; he had no
objection to put him . somewhere, if the
council would tell him where. With rer
spect to a qualifying vesidence, the conucil
themselves had fixed upon three years, as
a convenicut way of getting rid of a ques-
tion which hé hoped would never again be
discussed within thuse -walls. - tle was
agreeable if the ‘council thought.proper
that it should be only<one.yeary though
the English Act required two years exclu-
sive of the year for which the party waa
rated. Tt bad been asked why he had
called Sydney a town, and not & citys; of:at
least a borough. He had fixed -upon: the
word * town,”” because no “ope dould deny
that Sydney was n town, A«but‘ob{ee‘@iun‘g
might have beea raised hiad he calledit .o
city. He did not like the term ¢ borough.,”

-us it seemed to convey about.it same asso-

ciations of rotenness, and he did not wish
to introduce any kind of corruption into the
colony. According toBlackstone, a borough
was a place which didor hud sent meinbers
to parliamerit’; but  that hdd never been
the case in Sydney ;-it might be a borough
in posse, but it certainly was not ‘in esse.
With respect to a city, Blackstone eaid.it|

wag a place where there Was a cathedral,| P

and which ‘bad been, or was, the. residence,
of a bishop, neither of which was the,
case ‘with Sydney,; as the:vight rev, prelage.
who was abgent was not "styled the Bishop,
of Sydney; but of Australia, or this difficulty
‘might have beeri obviated:; -he bad therge
fore thought it best to call it a-town, and he
would'obs¢ive that many more important

places - than -Sydney . were s called, _H|th

was fearful- thet he bad been spmewhat
prolix, ‘but wished to take up.all.the objeg~
‘tions . which had been urged against the
bill, An hon, mémber remingded tiin thai
he-bad-eaid nothing about his reasouns. for,

have paid magistrates they might apply

depriving the corporation of a mace ; "but

! elaﬁ'gl-% foh ‘he had inaeugti'.f-aqd'. make

|atituted to this, ~ He- considered that the |

lW ¥ :GS:E
copgeived it :was getiing rid :of.ove of the'
absardities of -old'he had not introduced it

¥gil ot that fram.Canada, toa, apd

fnto Syduey. ‘That ‘was the hjstory of thg.
mﬁéé.!gii?g‘f if. the people were Ldé-._ir‘«’r,ui;g%_ !

having; 99e, the conncil could strike out the

them 4 présent of one. e

. Mr.:J. Magarthur said he was sorry that
he: had ileard nothing which:altered - his
opinion respecting the bill; he-objected to
it ‘on principle, aiid' he -would #tate’ the
grounds of his obijéction, i order ‘that on
a future day members might be prepared
to.discuss them, ' The -conncil muss . be
bound by the act :which created. ity and -no
arguments could be ‘based: mpon  the pro
ceedings of dther councils, unless it conld
be. shown that they were similarly. con-

council could not act contrary to.the. great
fondaméntal principle of the British con-
stitutiod, that np Englishman couldby n;ifhy
be taxed except by his representative. The
council ‘was: bound by 5:» etter .of the
English act; which-was one-of expediency,
and ithe. ‘cotintil- could not controvert any
congtitutional principle “further than was
there laid down. - He contended for the
same principle ‘two- years ago; he- had
fully considered the 'subfect -since, but his
opinion remained unaltered.: - e
The' Governor 8aid ‘it appeared to him
that to,assume that the power of the coun-
cil to pass the bill depended upon the act
which-created it was inconsidtent with the
other ground, which was that'no power on
earth could give the council power to tax
the colony. ‘ .
Mr. J. Macarthur said he did not doubt
the power of parliament ; but he confended
that the act of parliament did not give the
council power to pass the bill. = Whén
Lord Brougham, in '1833, proposéd ihg
act for regulaiing corporagions, Lord Wyn-
ford opposed it, on the ground that it would
bé an interference with 1he prepogative of
thie,crown ; and Lord Brongham replied
that the act wae only to regplate corpora-
tions when they were createéd. It appeared
to him that the bill was more objectionable
than the one previously before the councily
it- was an infringement on the prerogative,
ag well as a vinlation of the rights of the
people, S
The .G wernor said he was glad {hé hon,
member had eaplained the gropnds of his.
douYts, as he had been uuder the id-g that'
the hon. member thopght . the couticil in«
competent to pass the bill, because it was
not. a representative body, whereas it ap-
peared that he congidered it to. be an in-
fringement of the prerogative, e whs tu
hlame, it appeared, for having .come to
the: eouncil at all fof a legislarive enact
ment.: when he. ought to have proceeded
slap dash,- gnd created the corporation by
roval charter, . . L
Me J. Maecarthur. said that. was not ex-
actly‘his ohjection.. He objected. first, that
it-wab an infr}ngement uf a.constitutional
principle, for he could not. admit that the
cotincil had power to-tax the people, 'unless
'hat power. was exgressly given to them by
parliwment ; they were not-the representa-
tives.of the people, .and they could. not
therefore delegate a taxing power to any
other hody ; and, secoundly, he objected to
it ns an infrifigement on the prerogative of
the crown, On these grounds he hai ob-
jected to the bill two yeats:ego, and he
had-henrd wothing to induce him to ultet
his opinion. P S i
The Governor said the council appeard
to-wish the bill-to be suspended for a week:
and be hal no objection, The hn. mein-|
ber who had - just sat ~down seem -pre-
pared ‘to fizht them with a two edsed
sword: he held constitutional rizh's.in one
hand, and the preengntive of the erown in-
the uther ; but there was but little’ doubt
that weapans wou'd be found td fight him
10 Iis own sat'sfaction. " 7
The council then adjourned till Tuesday,
the 71th instant, = .
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SHERIFF MACQUO]D.

At a public megting og the 313t ult. of
those pariics who have syfferad by the de-’
faleations of the late Sheriff, in his t}!’ﬁcial
capacity, the following impbrtant:Retition
To.His Excellency the Governor,:and the

Honorable the: Legislative “Council, in

Council assembled. AR
Sheweth— T L
This, the ‘humble petition of the ‘under«

sign@d sufferers- by the default of Tho-
“‘mas Macquold, Esq, late Sherjff of New
e Sout, Waless — © 0 T
F6That the .said. Thomas Macqihid: was
appotnted by the government to’the office
of Sheriffof New!South Wales, and toexe-
cute “all: thé - tmportant  duties incident.
thereto, for the performance of which cer..
tain fees were:to be received, T
* ‘That your petitionera are informed, and
be'ieve; that -the aid: Thomas .Mgcg.gxgi«ilé»
p

as such ‘Shefiff, Was by -arrangement paid
a salaty from thé ‘governmént -in" f
fees and perquisites of -office, whig
and “perquisités,’ including ‘poundage and
other emolumeétits arising from’ cairying |
‘into effect Wwrits of ‘eitecution from the Su-

pald to goyernment.. .-

“Fhiat your pelitionara were suitors in ihe'
verally recovered judgmenty:therein ;- and

i

lits, your patitionierg were compélled o
place il the handeof:;the Sheriff, as the

ervant and offtoer of, nnd-iPFQi."'e.d by,

H

‘{lie'govégnment, . their'.wrils of . é
igsued ¢ ereupon, - C T "
. ‘That the' sald Shet! levied ‘onder, and;
by virtde 66, "sich’ exssiyidnay’aiil e fo-i
‘copeted avd réqe .vn(l.f."qsv:!‘ e 4
the sums set opposite .their ¥l

| slnime. of you¥ pefitioners fram:
r-Ho

reme Court of New South Wales, were | |

}‘f\;bébklng to caiy into “effect such jud%;.; ;

IS L PR
| O gl

BT

Al notwithita
'i:a?ebbe"eli ‘mesu :
been able to:recejve:
ﬁi#ﬂﬁ‘-iﬁ: ; c;.- ok
Macguoid, who s
gon represepting hin.

coiuc:iivle;tl;e 3 ;qw

principle of law and vea

the goverament,of this Cal
qd. by, Wi

&c, Ko, recaivge

is unquestionables— .. - ®i
"% In 1725, Lopd Maiiclésfigld, as Liord
Chﬂ'!@l_lgi;,‘!i{fd %@hﬁd& !“,d it way

found }bég_»y;gg

ters in chaucepy -

of whoin, GRVIBE nidhidy of-the suitors in..
théir ‘hupde; ‘'died*insolvent.: The H {3é
of Liords), 'fog’ 'the *ull¢dged misdemennat,
fined Lord Madélesfield £35,000, and the
Hounse of ‘Comimons not onl¢applied to
the King, “tha€' the find - should be sppro-
priated to thie relief of (he suffering suitors,
but also padséd an-act fob raising £60.000,
by a stamp oit Law proceedings,, to - make
up the full amotint of the lossed wi-h inters
est av L5opdr.cém.” : Agains~**In 1830,
a Bl Was":l{she,d;.;.ac‘ﬁ'.lled the Registrar of
Madras: Bill; :whereby the' East ' Iodia
Company - 'was . compelled to .pay. - the
diin of -#850.000 to cereain persons. wlo
bad_lost money under the following- ¢ir-
cumstancés.” ‘In" 1799, an det was: passed
providing " that the ‘régistrar "at. Madras
should adinipister the estate of all persous.
dying intestate in that presidency. - 'In
pursyunce of that act, one M¢.:Rickette,
such -registrar,” did so “admihister, and
fipally, with money in_his hands belonging

solveot.. ‘It 'was lield in that case thdt: the

kindred of the jntestates, becalige they Hiad
suffered through the misconduct of. the .
Company’s publi¢: and_acoredited officer.””
In sapport of that aét: Sir James -Mackin-
tosh,” ofi“'the decond- reading; said, * that
men wlio"sufféf by the nijsconduct of a
public officer should ‘be -relieyed by .the
public, is a’doctrine. which I-am. prépared -
to maintain, and-for which I-find-very high
aithorities.” ' Mr. Charles Willisms Wynn
said,” «*1 think" it {s very clear that Where
‘there is i legislotive responsibility, that
the le:islitare-is bound to see that.a pub;.
‘hie officér does his duty ; and if he.dves not,
to gustantés individuals from loss by his
misconduét. A a precedent, in my ‘gpit‘nion,
the éase of she Eatl of ‘Macclesfield is de-
cisive, I'cannotconceive two.cages that, as
the lte.al ‘tkpression :is, seem. mofe.com-
pletely-on-alt: foiivs;” *“And Mr. ‘Goglbufgr,
then (ds'hé ishaw)’ Changélior of e Ex«
cheqner, 'abid, * I conféss that poil evely
prineiple “of justite, - and -on .reference.to
‘former “jrécédents, 1o whichi allusion has
beea -Mmade,” thé' government “is, in--my
opinion; bound. in “cases of this-kind, 0
make g0 'd 1be loss. of the claimapiy. I
‘hold this opinion :upon- principle, hecause I
fesl that ‘a governnient which shrinke from
satiafying, +evén'" the‘doubtful - claims of
persdhis’ who: Haye sustiiined: a loss by the
negligente of a.publié dfficer, does not
sustaia’its. characier. for. justice and. {ber-
ality, if it reliés - on .sny. technical.objec»
ijiorj_' in oppasitionto the clalin of the par<
tles,” e T s
That the fact of the Government .of
England hot being: responsible-for the acts
of the_ shcriffs’ of counties aid towns -jn
Englad, ,Zif‘ it be 60,) "has ‘no dnalogy to
the present case, for the sheriffis in Eng-
land receive all-emoluments and poundajses
‘incidént to such, office, -besides -being ap-
,pointed by a process of :selection - which is
calculated “to prevernt any ris <49f: Joss to
the public from defalcation. =¥ ¥
That .the. appointment ‘of - Sheriff:in this
Coluny,is purely- the agt. of Goyernment,
who have it ‘in their power,: by calling for
security or- otherwige) to render ultimate

loss scarcely possihle, = 7 U

Your - petitioners . most confidently sub-
wit to your Hoporable Council their.claims
to be re-imbursed. the sims én mpisapplied
by .a ipuiblie pfficer, on every pringip'e.of
jﬁstlcqgi}d -sound. . public -policy, it being
a8 'your Jretitioners conceive,’the iduty of
p_Goveriiment to piot¢ct - and- shield: thp
‘people apaliist’ thi¢ wrongs: cammitted by
ts own_pservants,.in- aois ;ordered by the
Govetntient “itaclf, .and: that..uo. Governs
mpeq} seskin

"the’ adiifideniee of the country
can sheltr 'ifself from™jusy elainns-bebind

‘echuical difichltied,

- ‘That ihqnlpét'it;?néic; under tig: &fé;ﬁv-
stances, respactfully’ pray your: Honorable
Goupgll,, th '5‘!!? may bé%w“} -loak
at:the.casp of your. petitiopers, 23 ong ens
titled. to"every coneideration from your
Hougrable Council; and - that - such -mea=

sures may he taken to‘thtiaf tlu!ti rious

of the-golony, as.to. your.

cil may. secm meek, - -
<. Andahapld | yopr
after:; y

gaid Supreme Qours of this Colouy.-and sg- | ’

‘Bridied dnd pubilibed
" Ot Grea€’

namee,’ - L

o, B

Arie "tb_e, Ompeg of mage .
“to'pérediis: ‘who, or some.. .

tq the. estates of many intestates, died in=

East India Company should indemnify the -
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