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PROCRASTINATION.
To-morrow; Oh! that's sudden,—spave him, spare him; he's not prepared
1o go.

Measure for Measure.
Prorocuep to Tuesday, the 6th day of May,—re-prorogued to

Tuesday, the 10th day of June,and not even then to meet for
the dispateh of business,—what can this mean? The piece is
loaded to the muzzle, but he who has loaded it, dare notlet it
off for fear of the kick. The mine is dug, the train is laid,
but the nerves of the engineer are not sufficiently braced to
explode it. The bridge is built, but the architect dare not
knock away the scaffolding. A grey irresolution” has fallen
upon the spirits of our ruler; his enterprise is

Sicklied o’er with the pale hue of thoaght,
And has lost the name of action.

In spite of the inconvenience of a late session, which has
been so frequently felt and complained of during the two last
years, it is determined again to inflict upon the country mem-
bers the disagreeable alternative of being absent either from
the Council Chamber or the wool shed, of not shearing their
sheep, or of being shorn themselves. The reason which is
generally given for this most unwise act of strategy—a full
retreat in the face of an enemy—is that His Excellency has
received rather a chilling answer from the powers at home to
his last overture for our complete annihilation, aud is waiting
to see whether his fate or that of the Colony is in tke ascen~
dant.  Stanley, like Jupiter in the Iliad, is extending his
golden scales—in the one is placed this Colony, its flocks, its
herds, its present and future prosperity; in the other, Iis Ex-
cellency the Governor, his dispatches, his crotchets, and his
character. He is weighed in the balance, and is not without
misgivings that he will be found wanting. Well, and if all
this be so,—if the Colonial Office learn at length to appreciate
its minion more justly, if some glimpses of the truth of our
present position have penetrated through the thick mist which
has been systematically thrown over it,—if the blundering and
twaddling editor of the Morning Herald—we mean the Lon-
don, not the Sydney twaddler—has at length stumbled upon
something like the truth, as we think he has, notwithstanding
his jargon, in which le has mixed up quit-rents and back
runs with licensed occupation: Is this any reason why the
representatives of the people should not be called together at
the proper season of the year, to deliberate on matters essential
to the welfare of the country.  Are we, after two centuries of
self-government come round in the cycle of human affairs to
times like those of the worst of the Stuarts ? [s the Legisla-
tive Council of the Colony looked upon by the head of the
Government—not as his natural adviser and assistant, to
whom he ought to bave recourse in all times of danger and
difficulty, and to whose deliberations he ought to look for the
expression of that public opinion by which he is so notoriously
gnided—but as a hostile and uncontrollable power, which is
sure to destroy the Frankenstein who is rash enough to call it
into renewed existence? The age of blustering has passed,
and that of trepidation has succeeded. The Govemor is like
the shivering wretch who stands with the string of a shower-
bath in his hand, ashamed to retire and afraid to go on, shud-
dering at the deluge which he is about to call down upon his
own head. The roistering Bobadil, who was but now a match
for 60,000 Squatters, trembles at the thought of meeting
twenty-four Colonists, in whose election the Squatters, as a
class, have no influence whatever. Aunxious as he may be to
take the hint thrown out to him by his friend the Herald, and
call the Council together, trusting to the chapter of accidents

~

in hopes that a dissolution may be rendered less formidable by
the wish of the Council to educate the poor, or some similar
enormity, the Governor is well aware, that for him, even the
chapter of accidents holds out no hope when that assembly is
once met. We think toe well of the spirit of the present
Council, to believe that meeting—as they will in all proba-
bility do after the ominous 1st of July, that is after the Squat-
ting Regulations have come into force, they will allow a single
day to elapse without putting on record sug® an opinion of the

1 conduct of the Governor as will render it im@;xible for him and

them to dispute any more, and will leave %#n the choice only
of dissolving them or evaporating himself. From the moment
of the meeting of Council, the chapter of accidents is over, and
the reign of certainty begins. It cannot be averted, although
it may be delayed. We are not like the Herald, sworn of His
Excellency’s Privy Council ; but we would venture to suggest
for his consideration, whether the front door be not a safer, a
more agreeable, a more decorous method of exit, than the
window ;—it is all a matter of taste. Certainly, there are
those who would rather sit two hours in the agreeable con-
templation of the dentist’s case of instruments, than have the
tooth out at once.—The hero of Prior’s ballad

Oft shifted the halter, oft traversed the cart,
And often took leave, yet seemed loth to depart.

But we would say to such irresolute lingerers on the brink, in
the words of the Highland matron to her delinquent son,
“ Gang up, Jock, and please the laird.”

MR. FAG AND THE ERRAND BOY.

Qnuarrel with white pot, and disparage
Their best and dearest tfriend—plum’ porridge.
Hudibras.

WaEN Captain Absolute was in a passion, he beat Mr. Fag,
and Mr. Fag, being unable to return the blows of Captain
Absolute, devoted his manly energies to kicking the errand
boy. Sheridan was no bad judge of human natare and that
natural propensity to revenge one’s self on somebody for in-
juries received from somebody else whe is beyond our reach,
has received illustration, not only in domestic but political
circles. Our sagacious readers ~have, doubtless, already
perceived that we are alluding to his Excellency’s recent
treatment of his own, his beautiful, his undefiled, District
Council of Parramatta. We always felt when writing, or even
thinking of this august corporation, a large proportion of that
trembling respect which we are well known to entertain for
its sublime author. We certainly did venture to hint on one
occasion that the Council was misappropriating the pro-
ceeds of the tollsglaced at its disposal, but this was, after all,
but a random shaft ; and little did we dream that we should
find the observations of the Arras adopted, and its darts
barbed and driven home by the hand of their founder and
patron.  Stony hearted as we are, little did we think that
we should be the cause, the unhappy cause, of the agony of
penitence and submission, into which this miserable corpo-
ration has been thrown. Surely those who said a Corporation
had neither a body to be kicked nor a soul to be d——d,
could not have contemplated the existence of such a Corpora-
tion as the District Council of Parramatta, a Corporation ail
feeling, all nerves, all senmsibility, which, though free from
pecuniary loss, cannot endure that the Governor should doubt
the truth, and is unanimously of opinion that one explana-
tion bhaving been rejected by the Governor, another should
be offered. In truth it is a bard case; the Governor hands
over to the District Council a portion of the ordinary revenue
derived from tolls and bridges, which is malversation the
first; and the Councils spend that revenue on other objects,
which is only, after all, malversation the second. When we
told the Governor he ought to be impeached for misappropri-
ating the public money, we certainly meant to put kém on his
defence, but not to turn him into the accuser of others, nor do
we %see how, if the District Council have misappropriated
the money unlawfully handed over to them, their miscon-
duct excuses his. Coleman truly remarks—

‘Will kicked out the doctoi—bnt when ill indeed,
Even kicking the doctor won't always succeed.

-

In this instance Sir George is ill indeed; he has what is
technically called «put his foot inta it,” but how kicking
the doctor will mend the wmatter we cannot really see.
However, it appears plainly, that if not strictly just, it is, at
any rate, to judge from their abject submission and prostrate
humility, perfectly safe, for his Excellency to kick the Dis-
trict Council of Parramatta. They are his ox, his ass, his
any thing, and being any thing, it is quite evident that
any thing they will endure. They are a glorious specimen
of premature municipal institutions, and we can only hope
that, as they appear so extremely unhappy, they may not live
to see the departure of their master, but have all their miseries
terminated by a speedy DPISSOLUTION.

ST. VINCENT ELECTION.
Dixitque tandem perfidus Anuibal;
Cervi, luporum preda rapacium,
Sectamur ultro quos optmus
Fallere et effugere est trinmphus.
WaEN Mr. Pott appeared at Mrs. Leo Hunter’s breakfast,
dressed like a Russian officer of justice, and armed with a
knout, as an emblematic representation of the ferocity of
his editorial powers, he did but faintly typify the fury of the
onslaught which the Sydney newspaper press made upon
Mr. Lowe when he announced himself as a candidate for the
counties of St. Vincent and Auckland: but whether it be
that they fought as one who beateth the air, or whether the
object of their spite be as the air, invulnerable, we canmnot
tell ; all we know is that though every argument which did
or did not bear on the subject was pressed into the cause—
though the character of advocate, which protects others was
not allowed to shelter him—though the very principles of
Christianity were overthrown by his reverend detractors, in
their indiscreet anxiety to prove him an infidel—though his
private life was ransacked, and his public conduct criticised
with unsparing severity and unscrupulous malice, Mr. Lowe
was elected without opposition, and received from his con-
stituents a reception so cordial that the Herald is obliged to
close the flood gates of its compassion for their unhappy case,
to vent its spleen upon them for being a small and insigni-
ficant constituency. They did not elect him. Oh, no. The
Herald has clearly proved that the Colony did an uninten-
tional compliment, of which, if it came from a quarter less con-
temptible, any gentleman might well be proud. The Herald
says he ought to have thanked the Colonists at large for the
negative advantage of standing there without a rival can-
didate. The Herald is perfectly right. The colonists at
large paid him the highest compliment in their power by
allowing him to be returned unopposed for a district in
which he could pretend to no local influence, and we trust
he will ‘acquit himself of that obligation after another
fashion than that of his detractors, by faithfully and fear-
lessly serving that public which tkey have sordidly and
servilely betrayed. We louk upon the result of this election
as a great victory, because, being, as the Herald truly says,
the act of the Colonists at large, it shews most clearly that
the principles contained in his address are theirs also. It
will prove to the Governor and the Colonial office that there
aresown in thisdistant land principles of manly independence,
which they cannot eradicate. It is full of good augury for
the future, and by placing the helpless position of the Go-
vernor in its true light may possibly save the country from
the expense and tumult of a general election. 1t is gratifying
also, because being, as we said before, the act of the Colo-
nists at large, it shews that its dull and servile press is held
in its just estimation. Had that press possessed ome particle
of influence, it would have been impossible for any one to
have stood against the volley which it poured forth; but so
far from overwhelming their object, we cannot perceive
that they have produced the slightest effect, and the howl
of rage and disappointment with which the resuit of the
election was received, was worthy rather the recipient than
the inflicier of castigation. The fact is, those who have no
character themselves have, in small communities, little power
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over that of others, and to this we attribute the impoteucy
of the Sydney press. The last attack of the Herald is truly
contemptible, both in time and matter. The time was a
Saturday, a day chosen on purpose to leave the longest
possible interval between attack and defence, a stale device,
which former exposure has not As to the matter,
we had thought it sufficiently plain that Mr. Lowe attri-
buted his want of confidence in Government, not so much to
the origination of bad measures, as to the persisting in them
after their injurious tendency had been pointed out. Indeed,
that this is the true meaning of the speech, and that the
Herald knew it was so, will be quite evident from a compari-
son of what was really said, with the perversion of the
Herald.—

prcvcuu:d.

HERALD.

In April the new depasturing
regulations were published, and
then he was undeceived; he
could not support that Govern-
ment.

Soon afterwardshe saw a sys-
tem of district taxation intro-
duced.

MR. LOWE’S SPEECH.

When 1 found the Governor,
in defiance of the unanimous re-
monstrances of the country, bent
upon annihilating the pastoral
interest, I was undeceived.

‘When I saw a system of dis-
trict taxation introduced, and
persevered in, after remon-
strances from the Council, in
which I had the honor to bear a

art.
P When the Government levied
on the grantees of land.

He found this policy (that
with regard to Quit-rents) such
that every feeling of justice and
humanity revolted at it.

He jfound an enormous ex-
penditure utterly disproportion-

‘When I found Zkat an enor-
mous expenditure, &c., was to be

nta ta tha manns and weants af  masnotuntod,
GVC WU LUT LUCaUD Gill TTauw Vi Frerpevmesiise
the Colony.

After such an exposure of barefaced fabrication and for-
gery, comments would indeed be idle and invective power-
less. The man whose moral sense would require to be
quickened by such means would be wnworthy of their em-
ployment. We will observe, in conclusion, that Mr. Lowe
while in Council, never systematically thwarted the Govern-
ment—that on the matter of the Governor’s salary, which
would have heen the most natural field for the display of
vindictive feelings, he voted with them: that he voted with
them in the matter of compensation to the police magistrates,
and on many other occasions, and that he resigned his seat
just before the collision between the Governor and Counecil,
on the Judicial Estimates, commenced, thereby abandoning the
measure of education recommended by the committee of which
he wasthe chairman, and in which measure he feit the greatest
interest. We know from bis speech at Braidwood, what were
Mr. Lowe’s opinions at the time of his resignation, and how
entirely he dissented from the policy of the Government.
Did this vindictive person take that most obvious opportunity
of venting his anger? On the contrary; we find him resigning
his seat without a word of explanation, except so much as
was required to exonerate the Governor from any suspicion
of having induced him to do so, and we challenge any one to
point out in any speech made by him in Council, after his
disagreement with the Governor, any thing in the slightest
degree shewing bitterness or disrespect. And now we re-
commend the bafled slanderers of the Herald to skulk back
to their den and concoct another forgery for next Saturday,
which, having lived its little life of a week, may be de-
molished like its predecessors.

THE CHIEF JUSTICE AND JURIES OF FOUR.

O the first day of the present term, an attempt was made by
Mr. Windeyer, in his capacity of barrister, to induce the
Supreme Court to place an interpretation upon his Jury Act,
which, in our opinion, would have been most unconstitutional.
This occurred in the case of Blamey ». Mallard, the report of
which, in the Sydney Morning Herald, is in the following
words :—

This was an action for assault, and Mr. Foster now moved, on
the part of the defendant, that it might be tried by a Jury of
twelve. Mr. Windeyer, for the plaintiff, opposed the motion, on
the ground that the affidavit filed in support of the application,
had disclosed no tangible grounds for departure from the usual
course. The CHIEF JusTICE was of opinion Zhat the granting or
refusal of an application of this nature, rested with the discretion
of the Court, and that sufficient grounds had not been shown fo de-
part in the present case FROM THE ORDINARY COURSE. Theother
Judges were of opinion, that the intention of the New Jury Act
was merély to substitute a jury of four for a jury of twelve, when
both parties were willing to have the case determined in this
manner, buf that they had a right to resort to the old constitutional
mode of trial by a Jury of twelve, whenever they were desirous of
doing so. The motion was therefore granted.

So far as Mr. Windeyer is concerned, we admit that we
have no right to call kim to account for his conduct in this
case. What he said, was delivered, not in his private charac-
ter, but as a barrister, advocating the caunse of his client, and
bound, of course, to do the best for him—even to the extent of
jnducing the Judge to decide contrary to law. The Chief
Justice, however, occupies a very different position; and,
speaking in the mildest terms, we must say that his observa-
tions have somewhat astonished us. Surely he could not have
spoken very deliberately, when he said, that the trial by a
Jury of twelve, was a departure FkOM THE ORDINARY COURSE.
He could not, we should imagine, have forgotten the rule, so
long acted upon by the Court, before the passing of the new
Jury Act, of granting juries in all cases where they were ap-

lied for. This, too, was done, although the New South
ales Act, 9 Geo. IV, cap. 83, gave the Judges the power, in
express terms, fo refuse any such application. The eighth
section of that Act, after providing for the trial, by assessors,

enacis:— * That if eitherof the parties, piainiiff and defendant,
in any such action, shall be desirous of baving any such issue,
or issues, of fact, as aforesaid, tried by a Jury, and shall apply
for that purpose to the said Supreme Courts respectively, then,
and in every such case, it skall be lawful for the said Courts
respectively, to award or to refuse a trial by Jury, as the justice
of each particnlar case may seem to such Courts to require.”
The New Jury Act, 8 Vic., No. 4, section 2, however, pro-
vides— that if either of the parties, plaintiff or defendant.
in any action, at any time after issue joined, shall apply to
the said Court for that purpose, in the same manner as he
would now have to apply for a trial by Jury, ¢ shall be lawful
for the said Court to order, that the trial shall be had by a
Jury, consisting of twelve persons, who shall be returned
under the provisions of this Act, either from amongst the class
of special jurors, or of common jurors; or in cases to be tried
on Circuit, partly from each class, as the Court shall think fit
to order.” It will be seen that this Jast Act does not give the
Court the power to-refusea trial by a Jury of twelve, but merely
enacts that it shall be lawful forit to grant it. To our ap-
prehension, these words convey but one meaning, construing
them, as they ought to be construed, MosT LiBERALLY—and
that is, that they impose upon the Judges the duty of grant-
ing a trial by a Jury of twelve, in all cases where it may be
applied for. If even it were otherwise—if, like the New South
Wales Act—it gave the Court the power to refuse this mode
of trial, we shouid still think it no less the duty of an English
Judge, administering English law, to exercise the discretion
reposed in him, in favour of, and not in opposition to, the most
fundamental principle of the British constitution. The Chief
Justice, we regret to perceive, holds a different opinion from
ours—different, too, from that of his predecessors on the
Bench. His colleagues, however, have had sufficient English
spirit in their composition not to agree with him; and, on the
part of the public, we tender them our humble thanks, for de-
claring that the public * BAVE o RIGHT to resort io the old
constitutional mode of trial by a Jury of twelve, whenever
they are desirous of-doing so.”” The praise or censure of the
Press, we are aware;‘cannot, and ought not, to influence these
high dignitaries, i -the discharge of their important duties;
but it may afford them some little pleasure to know, that their
acts have met with their fellow-citizens’ approbation.

IMITATION FROM HORACE—24tr ODE, 1sT Boox.*

TO THE NOBLE LORD, ADMINISTERING COLONIAL AFFAIKS.
[The Poet calls upon the Noble Lord, to lament the deatk of a
distinguished individual, and indicates the class of persons
by whom the loss is chiefly to be deplored.]

StaniLEY! what limit to thy matchless grief—
That mourn’st a useful servant ta’en away ?
Ye sycophants! be not your wailings brief ;
Ye Treasury dependents! give relief
To voiceless throats—deprived of place and pay.
‘Why sleeps our friend the eternal sleep of Death ?
He had no shame, then Slander hold thy breath.
How did the truth in his despatches shine !
His Faith, unbought, how fixed on thee and thine!
‘When, STANLEY, wilt thou find his like again ?

He died—lamented by the best of men :
Tueerry ! by none lamented more than thee !
Mourners ! in vain ye question Fate’s decree—
Heaven sent him not our scourge for aye to be.

‘With fabled arts wouldst thou recall the dead ?
Learn that no tenant quits his narrow bed;
Nor in the visionary form is shown,

The darkening eye-brow, and the lurid frown.
He rests—perchance the dreadful rod he bears,
And ke that smote us, in his turn despairs.

*AD VIRGILIUM.
De morte Quintilii Vari.

Quis desiderio sit pudor aut modaus

Tam cari capitis? Przcipe lugubres

Cantus, Melpomene, cui liquidam Pater
Vocem cum cithard dedit,

Ergo Quintiliam perpetuas sopor

TUrget? cai Pudor, et Justitiz soror,

Incorrupta Fides, nudague Veritas
Quando ullum inveniet parem?

Multis ille bonis flebilis occidit :

Nulli flebilior, quam tibi, Virgili.

Tu frustra pius, hea! non ita creditam
Poscis Quintilinm Deos. [ 4

Quod si Threéicio blandius Orpheo

Auditam moderere arboribus fidem,

Non vanz redeat sanguis imagini,
Quam virgd semel horrida,

Non lenis precibus fata recladere,
Nigro comgulerit Mereurius gregi.
L] . L ] 3 - - *

OLIGARCHY OF THE POOR.

If it should happen that the poor, being few, govern the rich, being
many; this would be rather a democracy than an oligarchy.—
Aristotle’s Politics. ‘

We beg to call the attention of our readers to the annexed

able, which we have extracted from the columns of our excel~

lent cotemporary The Geelong Advertiser, on whom alone,
among the Port Phillip newspapers, it seems to have devolved
to treat the abuses of this misgoverned country with a spirit
and vigor worthy of their theme ; andin whom, therefore, we
are surprised not to find a more uncompromising enemy of
the monstrous scheme of District Councils. Our readers will
observe by this table, that the owners of land estimated at the
annual value of £10,000, are to have placed in their hands
the power of taxing the owners of stock estimated at the
annual value of £23,000. That 1,800 small settlers and resi-
dents in towns are to tax 2,090 residents beyond the bounda-
tries. That the owners of 2,363 acres built upun or in culti-
vation, and 55,000 acres uncultivated, are to tax the owners of

1,005 horses, 22,077 head of cattle, and 705,000 sheep ; who

will prate of self-government after this? The system is not a

government by property, intelligence, or numbers; but, the

precise contrary. The poor are to govern the rich, the few
are to govern the many, the ignorant are to govern the intelli-

gent. It combines the worst features of oligarchy and
democracy. It takes from the first

The enormons faith of many made for one,

as its fandamental principle, and engrafts upon it that domi-
nation of poverty and ignorance which bas ever been held the
most valid objection to the second. It is sickening, it is
revolting, to see established in a British Colony a government
founded neither on property, population, nor intelligence, but,
as far as can be attained, upon their contradictories. The meir
who are capable of lending themselves to carry into effect a
system so un-English and so irrational, deserve to live under
it—deserve to live in a country where the rural districts are
enslaved to the towns, where the shopkeeper lords it over the
farmer, and the publican over the stockholder. Fortunately,
the bungling tyranny which made this law has rendered it
impossible to carry it into efiect. Possibly the Courtly resident
Judge of Port Phillip might hold the levy valid, but we have no
fears for the result of an appeal to the Sydney Bench. Butwe,
beg again and again, to warn the District Councils of the Colony
that though at present harmless, their existence as Corporations
is fraught with ruin to the counuX or to themselves. 1o them-
selves, if they should be indicted for the non-repair of roads
which they have no means of repairing, to the country, if an
Act of Parliament should be obtained remedying those defects
in this system of ruin which have saved us up to the present

moment, Whearever thare is a to thoce
moment. majonty opposed (¢ laese

Councils, the Charters should immediately be surrendered.
Where there is not, every effort should be made to obtain one.®
We greatly fear that we are a Cassandra, whose forebodings

of evil will only be believed after they have been accom-
plished.
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